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LEGISLATIVE 3ILL. 231
Aporoved by the Goveraor May 22, 1979

Introduced by Urktan A
Roch, 124

v 395 Schait; 23

i*rn

® n

airs Coammittee, George, 16, Chmn.:

wis,; 45; is

AN ACT to adopt the Business Improvement Jistrict Act; to
nrovile K severability; %o repeal sections
19-3401 to 19-3420 and 19-4001 to 19-4014,
Reissue 2evised Statutes O£ Vekraska, 19435
and to declare an emergency.

3e it enactaed by the people of the Stats of Nebraska,

Section 1. This act shall be known and wmay ‘be
cited as the 2usiness Iaprovement District Act.

Sec. i This act provides a separate and
additional method, authority, <ami »procedure £for the
matters to Which it relates aad does not affect any other
law celating: ta" the Bame  r'+sgailacr] Subject. dhen
proceeding under this act, its provisions only need be
fasllowved.

Sec, 3. Cities of, the gzetrapolitan, prisacy,
first, and secoand class in the state at preseat have
business areas in need of improvement and developnent,
but lack the funds with which to provide and maintain
such iamprovements. The ourpose of this act is to provide
1 means by which such ©cities may raise the necessary
funds to be used <£for .the purpose 9of providing and
naintaining the iaorovemeants authorized by this act.

SeCc, wiHs . Pursiyant Yo . thi
aetropolitdn,;” opizary, Eicst, or nd class may impose
(1) a special assessment upon h property within a
ousiness improvement district ia . the city oc (2) a
general business license and occupation tax on businesses
and" users -of .(Spdce within a business imsrovement
district. The proceeds or other available funds. may be
used for the purpnses stated in section 5 of this act.

act <cities of  the
i

Sec. S. Any noney available under section 4 of
this act may be used for any one or more 2f the following
purposes:

{1) The acguisiticn, construction, maintenancs,
and nperation of public off-street parxing facilities for
the benefit of the district a

(2) - Impravement of any public place - ot -Eacility
in ther district area, including landscaping and
plantings;
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(3) Construction or installation of pedestrian
shopping malls or plazas, sidewalks or moviag sidewvalks,
parks, mneeting and display facilities, bus stop shelters,
lighting, benches or other seating Zfurniture, sculptures,
trash receptacles, shelters, fountains, skywalks, and
pedestrian and vehicular overvasses and underpasses, 2and
any useful or nacassary public improvements;

(4) Leasing, acguiring, constructing,
reconstructing, extending, =@maintaining, or repairing
parking lots or parking garages, both above and Dbelow
ground, or other facilities for the parking of vehicles,
including the power to install such facilities in public
areas,  whether such areas are owned in <£ee or by
casement, in the 1istrict area;

{S5) Creation and imolementation of a plan for
improving the general architectural design of public
areas in the district;

{5) The develocment o£ any public activities and
promotion of public events ia thke district area;

(7) Maintenance, repair, and reconstruction of
any improvements or facilities authorized by this act;

(8) Any other ©project or wundertaking for the
betterment of the public facilities in the district area,
whether the project be capital or noncapital in nature;

(9) Enforcement »f parking regulations within the
district area; aad

(19) 2aploying or contracting for ©personnel,
including adninistrators €for anv iaprovement ©orograa
under this act, acd providing for any service as 1ay be
necessary or proper to carry out the purposes »f this
act.

Sec. 6. A business improvement district may be
created as provided by this act and shall be within the
boundaries of an established business area of the city
zoned and used £for business, »poublic, or commercial
purcoses.

Sec. 7. The aayor, with the approval of the
city council, shall appoint a business improvement board
consisting 9of oJroperty owners, residents, business
operators, or users of space within the business area to
be improved. The board shall make recoamendations to the
city council for the establishment of a plan or plans for
improvements in the district. 1If it is £ound that the
improvements to be included in one Dbusiness area oifer
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benefits that caanno* be equitably assessed together under
this act, 7ore than one business improvement district as
part of th=2 same development d>lan for that business area
may be proposed. The board may make recoaznendations to
the city as tn the use of any license and occupation tax
funds collected, and nay adainister such funds if so
directed by the mayor and city council.

ive or more

Sec. B. The board shall comsist of £i
odncily - by
o

members to serve such terms as the «city ¢
resolution, determines. The mayor, with the aoproval of
the city council, shall £ill aay .vacancy E  the  tern
vacated. A boacrd member may serve more tnan one tern.
The board shall select from its members a chairperson and
a secretary.

Sec. % All publig wEilities or orivate
companies having franchises for utilities from the city
shall, R befare constructing any new utility facility
valued in excess 2L five thousand dollars or
substantially iaproving or chaanging existing facilities
within a business iamprovenent district, obtain approval
% the mayor aad city council after . the  nayor  apd’ <city
council have obtained written comments from the busiaess
improvement >0atl to coordinate the business improveament
district plaan.

Sec. 19. 7Jpon receiving the recommendatina Iron
the business inmprovemeat board, the «city couacil after
consulting with the planniag commission iZ the city has a
nlanning comaission aay create one .or @(ore Dbusiness
iaprovement districts by alopting a resolution of
intention %o establish 'a district or districts. The
resolution shall contain the folliowing inforamation:

{1y . A descripotion "9f the boundaries of "any
proposed district;

(2) The time and place of a heariag to be held by
the city council to coasider establishment of a 'disttict
ot districts;

(3) The proposed puplis facilities and
nents to 2e mnade or maintained within any such

(4 The proposed IE estimated costs gon
improvements and facilities within aay district, and the
method by which the reveanue shall be raised.

The that he

pEen eguitable.
use tax, the
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tax shall be basad primarily on the square footage oI the
owner's and user's place of business. In the use of a
special assessaent, the assessment shall te ©Gsased wupon
the special benefit to the property within the Jdistrict.

3et. 11. ‘A notice of hearing wunder -thisg act
shall be given by (1) one publication of the resolution
of intention in a newspaper 5% general circulation in the
city and (2) mailing a complene copy of the resolution of
intention to each owner of taxable property as shown on
the latest tax rolls of the <county treasurer for such
county, and to 2ach user of space in the proposed area.
Publication and nailing shall be completed at least ten
days prior to the time of htearing.

Sec. 12. In the event that the city council %
not acted to call a hearing to create a district
provided im this ict, it shall do so when presented «
a petition signed by the owners of thirty per cent of
assessable front footage in the proposed area ar by
users of thirty per cent of s>ace in the proposed area.

or or -
5B T D
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Sec. 13. Whenever a heariang is held wunder th
orovisions of this act, the city council shall:

w

(1) Hear 2all protests and receive evidence £for or
against the proposed action;

(2) Rule upon all written orotests received prior
to the close of the hearinqg, which tuling shall be £final;
and

(3) Continue the hearing from time to time as the
city council may deem necessaryv.

If a special assessment is to be used,
proceedings shall terminate if written orotest is aade
prior to the close of the hearing by the owners of over
fifty per cent of the assessatle units ian *the ©proposed
gdigtrict. 1€ . ap’ oCeavavion TEaY 1S to be used,
oroceedings shall terminate if protest is made by over
fifty per cent of the users »>f space in the proposed
district.

Sec. 14. 1If the city council decides to change
the boundaries of the proposed area, the hearing shall be
continued to a time at least fifteen days after such
decision and the notice shall be jiven as orescribed in
section 12 of this act, showing the boundary amendments,
but no resolution of iatention is required.

Sec. 15. The “city" council,: : Eollowing the
hearing, may establish or rejsct any proposed district or

812 T



L8251

establish an
that  -affect.
information:
{1} -The number, date, and title of the resolution
of intention pursuant to which it was adopred;

(2) The time and place the hearing was held
concerniag the .formation of such district;

(3 1 statement thit a business iaprovenment
district has been established;

(4) The purposes of the distric%, and the public
improvements and facilities to be included in such
dis'tricey

{5) The description 2f the boundaries of such

digrriets

(6) A statement that the businesses and
professions in the area es*tablished ©Ly the ordinance
shall be subject to the genaral business license and
occupation tax or that the real property in the area w#will
be subject to the special assessment authorized by this
act;

(7) The  amethod of oroposed assessment to be
imposed #ithin the district or the initial cate of -the
license and occupation tax to te inmposed; and

(8) Any penalties to be imposed <for <Iaiiure to
say the tax or special assessment.

Sec. 16. A city nay levy a special assessnent
against the real estate locatad in such district, to tkhe
extent of the special “enefit therato, for the purpose of
paving all or any part of the total costs and expenses of
acquisition, including cnastriction, of any authorized
improvement or facility of such district. The amount of
each special assessment shall be Jerermined by the city
council sitting as a board of equalization. Notice of a
heariag on any special assessaeats to be levied under
this act shall be given to the landowners in such
district by publication of the description of the land,
the amount proposad to bhe assessed, and the general
purpose £or which such assessaent is to be made one time
each week for three weeks in a Jdaily or weexly newspaper
of general circulation published in the city. The notice
shall proviie th= date, time, and place of hearing to
hear any objections or protests by landowners . in the
district as to the amount of assessment mnade against
their land. A 3direct appoeal to the district court of the

«Buw
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county in which such city is located aay be takean from
the decision of the city council ia the same @manper and
under like terms and conditions as appeals may be taken
from the amount of special assessments levied in street
inprovement districts in such city as now provided by
law. All special assessmeants levied under this act shall
be liens oa the property and shall be certified €for
collectiosn and collected in the same =aaner as special
assessments for improvements and street improvement
districts of the city are collected.

Sec. 17 (1) In addition to or in place of the
special assessnents authorized by this act, a city nmay
levy a general business license and occupation tax wupon
the businesses and users of space within a district
established for acguiring, constructing, maintaining or
operatirg public off-street parking facilities and
providing in connection therewith other public
improvements and facilities authorized by this act, €£for
the purpose of paying all or any part of the total cost
and expenses of any authorized improvement or facility
within such district. Notice of a hearing on any such
tax levied under this act shall be given to the
btusinesses and users of space of such districts, and
appeals may be taken, all in the manner provided in
section 16 of this act.

(2) For the purposes of the tax to be imposed
under this section, the city council wmay nake a
reasonable classification of businesses or users of
space. The collection of a tax imposed pursuant to this
sectionsshall be made and enforced in such a manner as
the city council shall by ordinance deterazine to produce
the required revenue. The city council may provide that
failure to pay the tax imposed pursuant to this section
shall constitute a violation of the ordinance and subject
the violatdr to a fine or other punishment as provided by
ordinance:

(3) As used in this section, space shall mean the
square foot space wherein customers, patients, clients,
or other invitees are received and space from tine to
time used or available <for use in connection with a
business or profession of a user, excepting all space
owned or used by political subdivisions.

Sec. 18. 1If, subsequent to the levy of taxes or
assessments, the use of any parcel of land shall <charnge
so that, had the newv use existed at the time of making
such levy, tke assessment or levy on such parcel would
have teen higher than the levy or assessment actually
made, an additional assessment or levy may be 1nade on
such parcel by tke city council taxing into consideration
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the new and changed use of the DJroperty. Reassessments
or changes in the rate of levy of assessaents or taxes
may be made by the city couacil after notice and hearing
as provided in section 16 of this act. The city council
shall adopt a resolution of intention to chkange th rate
af lewy at least fteen - days . prior: to ‘the heacing
required for changes. This resolution shall specify the
proposed change and shall give the time aad place of the
hearing.

Sec. 19. The total eamount Jf assessments or
general tusiness license and occupation taxes levied
under this act shall not exceed the total costs and
expenses oI acquiring an authorized imoroveaent or
facili*y, or of nmaintaining such iaprovement or facility.
The levy of any additional assessaent or tax shall not
reduce or affect in any nanner the assessments previously
levied. The assessments or taxes levied aust be for the
ourposas specified in the ordinances and the proceeds
shall not be used for any other purposea.

Sec. 20. A city may 1levy a gJeneral .business
license and occupation tax, or a special assessment
against the real estate located in the district to the
extent of special benefit to such real estate, £for the
purpose of paying all or any part of the cost of
zaiatenance, rejair, recoanstruction, and utility costs,
or any improvement of a facility in the district.
Districts created for taxation or assessment of
maintenance, repair, and reconstruction, and utility
costs of improverents or facilities which are authorized
by this act, but which were not acquired or constructed
pursuact to ‘this act,. may be taxed or assessed as
orovided in this act. Any license and occupation tax
ievied under this section shail bte limited to those
improvements anl facilities authorized by section 17 of
this act. ~ThHe ¢ity council -~may 1Llevy ~such . taxes: or
assessaents under either of the following nethods:

{1) The city council amay, / not . moré frequently
than annually, determine the costs of wmainterance or
revair, and reconstruction, of a facilitv. Such i ‘costs
shall be either assessed to the real estate located in
such district, or taxed against the businesses 1and users
of space in the district, whichever nay bte applicable as
letermined by the ordinance creating the district. At
the hearing on such taxes or issessmeats, objections may
ne made to the total cost and the proposed allocation of
such costs among the sarcels 2Z real estate or businesses
ia suc

is given to the owners or
section 17 act the city

hbusinesses
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council may establish and may change from time to tinme,
the percentage of such costs for maintenance, repair, and
reconstruction which each parcel of real estate or each
business or user of space in any district shall pay. The
city council shall annually determine the totai amount of
such costs for each period since costs were last taxed or
assessed, and shall, after a heariag, tax or assess such
costs to the real estate in the district in accordance
wvith the noercentages oreviously established at such
hearing. Notice of such hearing shall be given as
provided in section 17 of this act and shall state the
total costs and percentage to be taxed or assessed to
each parcel of real estate. Unless objections are £iled
with the city clerk at least five days before the
hearing, all objections to the amount of total costs and
the assessment percentages should be Jdeemed to have heen
vaived and *he assessments shall be levied as stated 1in
such notice except that the city council may reduce any
assessaent percentage.

Sec. 21. The city council 2aay disestablish a
district by ordinance after a hearing Lefore the city
council. The city council shall adopt a resolution of
intention to disestablish the area at least fifteen days
prior to the hearing required by this section. The
resolution shall give the time and place of the hearing.

Sec. 22. Upon disestatlishment of a district,
any proceeds of the tax or the assessment, or assets
acgquired with such proceeds, shall be subject to
disposition as the city council shail determine.

Sec. 23. The city is authorized to  receive,
administer, ané disburse donated funds or grants of
federal or state funds for the purposes of and 1in the
manner authorized by this act.

Sec. 24. Any business improvement district or
any downtown improvement and parking Jdistrict created
ptior to the effective date of this act pursuant to
sections 19-4001 to 19-4014, or sections 19-3401 to
19-3420, Reissue Revised Statutes of Vebraska, 1943,
shall continue in existence and shall hereafter be
governed by this act.

Sec. 25. 1If any sectiosm in this act or aay part
of any section shall be declared invalid or
unconstitutional, such declaration shall not affect the
validity or constitutionality of the remaining portions
thereof.

Sec. 26. That sections 19-3401 to 19-3420 and
19-4001 to 19-4014, 3eissue Revised Statutes of Nebraska,
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